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The right to live free of discrimination and harassment, to work in dignity and safety in decent
working conditions are human rights.
International Labour Organisation (ILO)

1. Why is gender equity bargaining
important?
Collective bargaining is one of the most important tools
for trade unions and workers. It uses the collective
power of workers to bargain for better wages and
working conditions. Collective bargaining can also make
a significant difference for women workers, by reducing
the gender pay gap, combatting low pay, valuing
women’s work and addressing gender discrimination and
safety in the workplace. For collective bargaining for
gender equity to be effective, we first need to
understand gender discrimination and women’s needs in
the workplace, and take these issues up boldly. In this
paper, we review ways in which gender equity issues can
be taken forward through collective bargaining. But
there is no one-size-fits-all approach – the most crucial
step is to discuss workers’ challenges, and take up the
demands of women workers in workplaces.
As the COSATU Gender Policy states, we need to focus
on both unequal gender relations and women’s
oppression.
A ‘gendered perspective’ aims to mainstream and
integrate gender struggles, rather than seeing these
struggles as women’s issues that are taken up in a
separate and isolated way. Nevertheless, we recognise
that women are oppressed and that women are the
agents of their own liberation who must lead the gender
struggle.1

WHAT IS GENDER EQUITY?
Gender Equality refers to women
and men being treated equally.
Gender Equity goes beyond equal
opportunities by addressing what
creates the inequality. Giving
women and men equal
opportunities (like enabling women
to own land) is important, but it is
not enough when men continue to
have many unfair advantages.
Women and men are not on a level
playing field.
Gender equity is about giving
people what they need in order to
make things fair. This means that
to achieve equity, disadvantaged
groups may need to be treated
differently, depending on their
need. Employment equity is about
redressing the unfair advantages
that dominant groups have, by
giving opportunities to
disadvantaged groups to be
represented in positions where
they have been excluded.
Equity is needed in order to create
true equality.

The document draws on interviews, focus groups and discussions with COSATU affiliates and gender
structures. This project was guided by the input of a COSATU Project Reference Team, including Gertrude
Mtsweni, Patricia Nyman-Appolis, Kedibone Mdolo and Khanyi Mdziniso. The document was drafted by Liesl
Orr (NALEDI), Nina Benjamin and Nosipho Twala (LRS).
The development of the Resource Document was made possible with support from the National Skills Fund to
NALEDI.
1
COSATU Gender Policy http://mediadon.co.za/wp-content/uploads/2019/11/COSATU-Gnder-PolicyBooklet.pdf
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According to the ILO, engendered bargaining is important because2:








Gender and women’s issues are union issues
Women’s work is undervalued
Women make up a significant proportion of the workforce
Gender issues are often overlooked in collective bargaining
Bargaining on issues that affect women may encourage more women to join unions
Collective bargaining can make a difference
And because women workers matter!

2. What are the key gender issues that we can take up through
collective bargaining?
There are a range of issues that we can take up through collective bargaining to promote
gender equity by addressing and improving women workers’ working life and conditions.
Women experience discrimination in the workplace because of their unequal position in
society and because of their reproductive role.
We can use collective bargaining and workplace organising to address gender inequality. In
this section we highlight some of the important areas that we can address through collective
bargaining, and we look at why these issues are important for gender equity.

2.1. Working Conditions
Working conditions include a range of issues, such as access to work, wages and benefits,
working hours and leave provisions.
2.1.1. Access to work
All workers should have equal access to employment opportunities, regardless of gender,
marital status, age, ethnicity, sexual orientation, disability, and other factors. Collective
bargaining agreements can ensure that jobs are properly advertised and that job
requirements are not discriminatory.
2.1.2. Wages
Minimum Wages: Collective bargaining is primarily focused on wage increases. There are
some sectors, however, with low levels of unionisation and consequently very weak
collective bargaining. These sectors, including domestic work, farm work and retail, are
protected by sectoral determinations. Workers not covered by the minimum rates in
sectoral determinations, are protected by minimum wage legislation, which ensures that

2

Gender Equality Bargaining (ILO) https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/--actrav/documents/publication/wcms_113700.pdf
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there is a minimum floor, to protect workers against excessively low pay. It is important to
emphasise that minimum wages are just that – minimum wages.
Minimum wages work best in concert with strong collective bargaining, to ensure that the
minimum does not become the maximum. Studies by the ILO show that where collective
bargaining is weak, workers’ wages tend to be clustered around the minimum. 3 Given the
over-representation of women in low-paying jobs, minimum wages can also make a
contribution to lowering gender wage gaps. Struggles for adequate minimum wages should
also be taken up in concert with struggles for access to free basic needs and services and a
floor of social security rights (COSATU Gender Policy, 2015).
The minimum wage in South Africa will increase by roughly 3.8% from 1 March 2020 – roughly in line
with annual inflation, but far below the level unions had wanted.
The new national minimum wage will be set at R20.76 per hour.
Domestic Workers are entitled to a minimum wage of R15.57 per hour
Workers employed on an expanded public works programme will receive a minimum wage of R11.42
per hour. Farm workers are entitled to a minimum wage of R18.68 per hour.

Gender Wage Gap: The ILO Global Wage Report 2018/2019 found that across the world,
women are paid 20% less than men, on average4. Factors that usually explain wage
differentiation, such as education were not the cause of these differences. The ILO report
found that mothers earn
less than non-mothers,
and refer to this as the
motherhood gap. The
ILO report also noted that
wages tend to be lower in
sectors and occupations
where women are
predominantly employed.
Women in South Africa
earn 30% less than men,
on average. South Africa
has the world’s highest wage inequality overall. The average earnings of black people are
three times lower than for white people.5
Equal pay for equal work is a fundamental right for all workers. Equal pay for equal work
means that women and men doing the same or similar jobs should be paid equally.
However, in some workplaces there is pay discrimination on the basis of gender. Since this
is outlawed it is not done overtly, but by creating different job titles and classifications for

3

https://www.ilo.org/global/topics/wages/minimum-wages/monitoring/WCMS_438883/lang--en/index.htm

4

ILO Global Wage report 2018/2019 https://www.ilo.org/wcmsp5/groups/public/---dgreports/---dcomm/--publ/documents/publication/wcms_650553.pdf
5
http://www.statssa.gov.za/publications/Report-03-10-19/Report-03-10-192017.pdf
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what is essentially the same work. In South Africa, gender and racial pay discrimination are
often interconnected.
Section 78(1)(b) of the Basic Conditions of Employment Act 75 of 1997, as amended (“the BCEA”) which
provides every employee with the right to discuss his or her conditions of employment with fellow employees.
The law in this area is evolving and it has been argued that a secretive approach on remuneration has
contributed to the disparities or gaps that arise on gender pay.
The Employment Equity Act 55 of 1998, as amended (“the EEA”) was amended to include an “equal pay for
equal work” provision. Section 6(4) a difference in terms and conditions of employment between employees of
the same employer performing the same or substantially the same work or work of equal value that is directly
or indirectly based on gender constitutes unfair discrimination.

South Africa’s courts are dealing with more cases around unfair discrimination, which have
arisen since the introduction of the “equal pay for equal work” provisions of the
Employment Equity Act (EEA) in 2014. The case described below is about alleged pay
discrimination. Although this particular employee did not win their case, negotiators could
use the criteria identified in the Code of Good Practice on Equal Pay to advance claims of
wage discrimination.
Wage Discrimination: A case study
The case: In the case of Sun International Limited v Commercial and Allied Workers Union, the Labour Court
considered the claim of a female surveillance auditor who alleged that she ought to be remunerated at the
same level as a male, white colleague who also occupied the same position at Sun International. The
Commission for Conciliation, Mediation and Arbitration found in her favour and ordered the pay gap (she was
paid about 51% of her colleagues salary) to be eliminated.
On review at the Labour Court, it was found that although the work was the same work – and a difference in
remuneration was admitted by both parties – this discrimination was not unfair.
“In this case, although her colleague performed the same work, he had more years of service and seniority,
and a higher Private Security Industry Regulatory Authority (PSIRA) grade,” Workman-Davies said. He noted
that the Department of Labour’s Code of Good Practice provides that where a difference between remuneration
exists, the difference may be justified, and therefore fair, based on the individual’s:
 Respective seniority or length of service;
 The respective qualifications;
 Ability;
 Competence or potential above the minimum acceptable levels required for the performance of the job;
 The individuals’ respective performance;
 Quantity or quality of work;
 Provided that employees are equally subject to the employer’s performance evaluation system.
https://businesstech.co.za/news/business/335735/new-south-african-case-deals-with-employees-who-are-paid-more-for-doing-the-same-work/

Equal pay for work of equal value refers to pay equity and
compares the pay and valuing of different jobs that are traditionally
done by women and men. This covers situations where women and
men do different but comparable work, and men are paid more. For
example, nurses are traditionally women, while electricians are
traditionally men, and electricians are paid more than nurses. The
work traditionally done by men is valued more and paid more because of gender bias.
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Occupations associated with women’s household labour, such as cleaning, nursing and
teaching tend to be undervalued.
The principle of equal pay for work of equal value is geared towards eliminating a particular form
of workplace discrimination: differentiation in pay on the basis of a ground listed in section 6(1) of
the Employment Equity Act, 1998 (the Act) or any other impermissible arbitrary ground. Section
6(1) of the Act prohibits unfair discrimination in any employment policy or practice, on one or more
of the grounds listed in the section, or on any arbitrary ground. These grounds include, for
example, race, gender, age, language and sexual orientation.
The box below provides guidelines to determine if this type of discrimination exists in the workplace.
Guidelines on Assessing Equal pay for Work of Equal Value
The following three key questions must be answered:
1. Are the jobs that are being compared the same, substantially the same or of equal value in terms of an
objective assessment?
2. Is there a difference in the terms and conditions of employment, including remuneration, of the employees in
the jobs that are being compared?
3. If there are differences in the terms and conditions of employment, can these be justified on fair and rational
grounds?
If the answers to any of these questions are yes, then unfair discrimination may be present
A difference in remuneration will only constitute unfair discrimination if the differences are directly or indirectly
based on race, sex, gender, disability or any other listed ground or on any other arbitrary ground.
An audit must be conducted by the Employer. Female-dominated jobs must be compared to male-dominated
jobs as well as other jobs that may have been historically undervalued due to race, disability or any other
discriminatory grounds. Reasons for differentiating must be sought to ensure that they are rationally
justifiable. If it is found that the differentiation is not rationally justifiable, the Employer must determine how
best to eradicate the inequalities that have been identified. This must be done without reducing the
remuneration of the affected employees to establish equal pay/remuneration for work of equal value. This
process must be monitored and reviewed annually.
https://www.polity.org.za/article/the-wage-war-equal-pay-for-work-of-equal-value-2018-02-02

Challenges to Take Forward
There is an argument that can be made that the work of health care workers is historically undervalued because
it is regarded as “women’s work”. Unions have negotiated a Resolution which has been renewed but there has
not been any substantial movement in the past 3 years to formalize the work.
Public Health and Social Development Sectoral Bargaining Council – Resolution 1 of 2018 – Agreement on the
Standardisation of Remuneration of Community Health Workers in the Department of Health – What would it
need to take this process forward?

2.1.3. Benefits
Benefits, such as medical, housing and transport benefits should be available to all workers,
whether they are in permanent or non-permanent positions. Because women are often in
precarious forms of work, and in lower paying occupations, they tend not to have access to
benefits. This is an issue which should be addressed in collective bargaining agreements.
There is also a need to negotiate provisions that address women’s reproductive health.
Furthermore, there should be no discrimination against LGBTI workers in accessing benefits
that married heterosexual couples are able to access.
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2.1.4. Leave
There are various forms of leave that workers are entitled to, some of which are listed
below. However, many women are in precarious forms of work where they are unable to
access these rights. It is important that unions negotiate for all workers to be covered by at
least the basic minimum rights in the BCEA.






Annual leave
Sick leave
Parental leave
Family responsibility leave
Paid education and training leave

Due to women’s special health needs related to menstruation, many unions worldwide have
negotiated days off each month. This is particularly important in cases where women have
serious conditions, or where the work is heavy (ILO). Section
Examples of Bargaining Agreements that take account of LGBTI rights as life partners




An example of a private-sector bargaining council agreement is the one developed by the
Motor Industry Bargaining Council, which uses the BCEA as a guide and explicitly includes life
partner in its provision for family responsibility leave.
An example of a government bargaining council agreement is the one developed by the
Public Service Coordinating Bargaining Council, which lists both spouses and life partners
when referring to family responsibility leave.

2.2. Parental Rights6
Parental rights are provisions that help to balance work and family responsibilities for
working parents. Women workers have maternity rights, and fathers are now able to take
time off for parenting responsibilities. These rights are the result of intense and protracted
struggles by workers in the 1980s, when no such rights existed in South African workplaces.
SACCAWU’s first Maternity & Parental Rights Agreements: an Extract from Sharing the Load
It was during the OK Bazaars strike in 1983
that women workers’ grievances became
an issue for the union. Until that point,
strike demands revolved around the allimportant need for recognition of the
union by the company and acceptance of
the union’s shopsteward structure.
Jeremy Daphne, a national negotiator for

CCAWUSA, explains how events unfolded
at OK Bazaars and how the union
eventually got management to sign a
maternity agreement:
“There were two phases to the strike at
OK. Firstly, it was management’s
consistent refusal to talk about

recognition of the union and a democratic
shop-steward structure that led to the
first major strike. “When negotiations
started with OK to resolve the strike, they
agreed to enter into negotiations about
recognition of the union and the shopsteward structure. They also agreed to the
first major wage increase. “At the time, OK

6

This section draws upon the SACCAWU Parental Rights Negotiating Manual (1999) and Workers Are Parents Too! A
Workers’ Guide to Parental Rights (2000) http://ilrigsa.org.za/index.php/component/phocadownload/category/2booklets?download=51:parents-rights-booklet
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Bazaars was one of our most organised
and militant companies. It was not long
before other shopfloor demands were
raised- the most important of which was
the question of protection for women
workers in the form of a maternity
agreement. I can clearly remember the
first time this demand was put to
management - their response was ‘this is a
ridiculous demand! We see no need to
begin negotiations on an issue like
maternity rights!’
“The union consistently argued that an
agreement which would protect women
from job loss was very important. And
workers at OK were not going to backtrack on this. So, towards the end of our
negotiations for recognition, further strike
action took place. This strike now
concerned itself with other shopfloor
grievances - for example, unfair dismissals,
racism and maternity rights for working
women. “It was because of this
continuous pressure from the shopfloor
that OK management had to give in. In a
relatively short space of time they moved
away from the idea that it was a
‘ridiculous demand’ to signing a maternity
agreement which formed part of the
recognition agreement. “I can clearly
remember the report-back meetings workers were very excited and it was from
that point onwards that the union was
seen as an organisation that fought
against unjust discrimination based on
sex.” So, it came to be that CCAWUSA
signed its first maternity agreement with
OK Bazaars.
It was not long before the union used the
OK agreement as a model for the signing
of maternity agreements at companies
like CNA and Woolworths. The most
important aspect of these agreements
was that they protected women workers
from losing their jobs when they became
pregnant. They were guaranteed their
jobs back when they came back from their
12 months maternity leave. This was a
significant victory, but there was a still a
long way to go. For example, is 12 months
unpaid leave of any use to a woman
whose family is dependent on her
income?
Are the maternity benefits she gets from
UIF (45% of her wages for up to six
months) enough - and what about the
delays before this money is paid? What
about leave for the father when the child
is born? These questions were addressed
in the next round of the struggle which
took place at Metro Cash and Carry in
1985. The union decided to concentrate
on Metro for two reasons: firstly, Metro

was a very solidly organised company
where union members were very active
and committed; secondly, Metro liked to
portray itself as a liberal company.
Georgina remembers how union officials
and members worked together to plan the
campaign: “Jeremy Daphne and Jabu
Sindani did a lot of work on the maternity
agreement. They collected a lot of
information that they thought could be
incorporated into the agreement. We
workshopped their ideas and
brainstormed other ideas, all of which
finally formed the basis of the agreement
which we signed with management.” The
Metro agreement was a major step
forward for workers. Not only were
women assured job security, but in
addition they were given seven months
leave, paid at 33% of their salaries. Also
included in the agreement was time-off
for women to go to the clinic to have
check-ups before and after the baby was
born. Women who were pregnant were
protected from doing heavy work or other
work that could harm the baby. The
company also gave pregnant women
Rl00,00 to buy baby clothes and even
agreed in principle to the possibility of
negotiating childcare arrangements in the
future. Another very important aspect of
the agreement was the provision for
fathers to take time off when their
children were born. The union and the
company negotiated three days of paid
leave for working fathers. Three days is
not much, but an important precedent
was set.
In the same year that the Metro
agreement was signed, the President of
CCAWUSA, Makhulu Ledwaba, and Jeremy
Daphne were invited to Sweden. There
they were exposed to a society that had
full parental rights, with both parents
being paid by the state to look after
children until they go to school. In this
society men are encouraged to play a full
role as fathers - every second bus station
has a poster of a man pushing a pram! In
many ways, this trip to Sweden was a
turning point and resulted in the whole
question of gender relations being raised
in the union seriously for the first time. It
became clear that it was not enough to
negotiate maternity benefits with a few
token paternity rights. What was needed
was a whole new approach to the
thinking- and practice - of the way in
which men and women should relate to
each other, and how responsibilities such
as parenthood should be shared.

to working mothers, it was not really
dealing with the fundamental problems
that faced working women. And in some
ways, maternity agreements were
reinforcing the idea that childcare was a
‘woman’s only’ problem. While the Pick ‘n
Pay agreement recognises that pregnancy
will always be an issue for women and
that they should be protected, it also
makes the point that both men and
women should be involved in caring for
and bringing up their children.
The provisions of the agreement cover
broad areas, ranging from health needs of
pregnant women, caring for adopted
children, paid leave for mothers and
fathers, providing for miscarriages, paid
medical aid and advice on contraception.
All female employees working for the
company are entitled to 11 months leave,
nine of which are paid.
Three of the nine months are paid at 75%
of the worker’s wage and six of them at
30%. Couples who are both employed by
the company can share this leave. Parents
are able to save leave for anytime until a
child’s fourth birthday. The agreement
makes provision for paternity leave fathers are entitled to eight days paid
leave at the time of the mother’s
confinement. Fathers also have time off to
take their babies to the clinic. Also
provided for in the agreement is leave for
parents who adopt children.
As for the broader implications of the
Parental Rights Agreement, these are
perhaps best summed up by Phineas
Zikhali, a shopsteward from Umlazi in
Durban, who says: “Before the parental
rights negotiations, I didn’t realise the
problems that women face. But during
those negotiations, I started to see those
problems and I also realised that I was
part of the problem. I began to realise that
as long as women were tied to the kitchen
sink, they cannot be free. And until
women are free, we will only have half
freedom.”

The union began to see that while
maternity agreements offered some relief
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Parental Rights include a range of provisions, such as:










Job security
Parental leave
Family responsibility leave
Social security
Cash benefits
Ante-natal and post-natal care
Health and safety in the workplace
Breastfeeding breaks and facilities
Childcare facilities

Fighting for an expanded package of parental rights for all workers is important to ensure that:




women are not discriminated against on the grounds of pregnancy
women and men are able to participate in all aspects of family and working life
infants and children receive the necessary care

While both women and men are able to take care of children, only women can biologically bear
children and breastfeed them. That is why it is important to protect the right of mothers to bear
children without being marginalised in the employment and threatening their economic security.
Maternity protection includes both maternity leave and maternity pay. Without adequate pay
women are more likely to be forced back to work early. Women need adequate maternity leave
and pay to ensure that they are able to recover physically from childbirth, to adapt emotionally to
parenting and to bond with their new-born baby. Rest before childbirth is essential to ensure that
the unborn baby develops properly and are born mature. Babies born prematurely and with low
birth weight have a high mortality rate and are more likely to get sick (ILO).7
Unions also negotiate for special leave in cases of miscarriage and stillbirth, as well as termination
of pregnancy (including in later trimesters as a result of health issues). It is important that unions
bargain for special leave over and above sick leave.
Breast-feeding is important for the growth of the child and the development of a strong immune
system. The World Health Organisation (WHO) recommends four months’ exclusive breastfeeding
for all newly born babies, before introducing other forms of food.
According to the ILO, maternity protection is important for the following reasons8:






It is a fundamental human right
It is an essential component of gender equality
It helps improve mother and child health
It plays an important role in economic growth and poverty reduction
It is part and parcel of the decent work agenda

7

Gender Equality Bargaining (ILO) https://www.ilo.org/wcmsp5/groups/public/---ed_dialogue/--actrav/documents/publication/wcms_113700.pdf
8

ILO (2012) Maternity Protection at Work: Why is it Important? http://mprp.itcilo.org/allegati/en/m3.pdf
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2.2.1. Family responsibility Leave
While maternity and paternity leave is extremely important at the time of the birth of the new
baby, or at the time of adoption, it is also important for workers to have leave to take care of family
responsibilities throughout their children’s lives. Parents may need periods of time off for taking
care of sick children, taking children to medical appointments, and attending school activities and
appointments with teachers. Workers should be protected against discipline or dismissal for
reasons related to family responsibilities.
SACCAWU’s mobilising slogan Workers are parents too! articulates the important understanding
that workers must be able to balance their work and family lives. Without the struggle by trade
unions to fight for various rights for parents, employers will continue to see workers as their tools
for profit, and not human beings with families and lives of their own.
2.2.2. Childcare
Childcare is a concern for many workers. It is important to allow for various options for addressing
childcare needs, given that workers have different circumstances and demands. For example, in
some instances workers would prefer to have childcare facilities where they work, whereas others
prefer to have facilities close to where they live. Either way, workers need childcare facilities that
are subsidised, accessible and with flexible hours. Childcare issues affect not only parents of young
children, but also those with children of school-going age.
The ILO highlights various options for childcare provisions to address
the various needs of workers, including:






Childcare allowances
Crèches and early learning centres
After-school care
School Holiday programmes
Childcare information services

The best strategy may be to bargain for a childcare allowance, or
incorporate this within the demand for a living wage. This would
enable workers to have greater resources at their disposal in order to
choose the childcare option that suits their circumstances.

2.3. Gender Based Violence and Sexual Harassment
According to Human Rights Watch: “Women around the world are disproportionately impacted by
gender-based violence including sexual harassment and assault in the workplace. Millions of female
workers are forced to work in an intimidating, hostile or humiliating environment, and experience
various unwelcome forms of sexual conduct. Women are asked for sexual favours, exposed to
inappropriate jokes, insinuations, and comments, and unwanted physical contact that can amount
to assault. Despite its massive scale, sexual harassment in the workplace remains under-reported
because of fear of disbelief, blame, or social or professional retaliation.”9

9

https://www.hrw.org/tag/gender-based-violence-workplace
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Gender Based Violence is a major social, health and economic epidemic worldwide. While Genderbased violence is sometimes referred to as violence against women, we use the term Gender-based
violence to encompass harassment of gay men, lesbians and transgendered people on the basis of
their sexuality and gender identity. Sexual harassment is a form of gender-based violence.
The ILO Convention 190 on the Elimination of Violence and Harassment in the world of work
recognises that the definition of the workplace in
existing laws and regulations is very narrow. Violence
and harassment can occur during travel to and from
work, at social events related to work, or while dealing
with customers and third parties outside of the
physical workplace. The Convention further recognises
that there are particularly vulnerable groups of
workers, including workers in health, transport,
education and domestic work, and those working at
night or in isolated areas.
We call on government to Ratify ILO C190 now!
COSATU Gender Policy identifies sexual harassment and GBV as a violation of human rights, a form
of discrimination and a health and safety issue. Gender-based violence takes many forms, and can
include sexual violence, forced prostitution; domestic violence; trafficking; forced/early marriage;
harmful traditional practices; and widow inheritance. 10 ILO C190 covers a range of forms of violence
and harassment, in addition to GBV such as workplace bullying, belittling, threats and isolation, as
well as sexist practices.
Sexual Harassment is any unwanted attention of a
sexual nature. Sexual harassment is rife in
workplaces, and affects workers dignity and right to
a safe workplace. The majority of cases involve men
harassing women, but men can also be harassed,
and same-sex harassment can also take place.
Sexual harassment also occurs within trade unions,
and must be strongly addressed.
The Employment Equity Act Code of Good Practice on Handling Sexual Harassment in the
Workplace (Amended 2005)11 defines sexual harassment as follows:
Sexual harassment is unwelcome conduct of a sexual nature that violates the rights of an employee
and constitutes a barrier to equity in the workplace, taking into account a variety of factors




10
11

whether the harassment is on the prohibited grounds of sex and/or gender and/or sexual
orientation;
whether the sexual conduct was unwelcome;
the nature and extent of the sexual conduct; and
the impact of the sexual conduct on the employee.
Sexual harassment is a worker’s rights issue, therefore it is a union issue.

http://mediadon.co.za/wp-content/uploads/2019/11/COSATU-Gnder-Policy-Booklet.pdf
https://www.gov.za/sites/default/files/gcis_document/201409/278650.pdf
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When unions don’t take sexual harassment seriously, they send a message to women that the
union is not a home for them. It discourages women from joining unions and being active
participants in unions. Sexual harassment is linked to power relations, including gender power
relations and workplace power structures. It is important for unions to play a role in empowering
vulnerable workers with voice, union support, workplace policies and protection.
COSATU Policy and Procedure for the Handling, Prevention and Elimination of Sexual Harassment
highlights the need for a three-prong approach to dealing with sexual harassment. This includes
procedures for handling cases where they arise (in the workplace and in unions), steps for
prevention, linked with strategies for the elimination of sexual harassment. It is important that
unions negotiate workplace policies that clearly outlaw sexual harassment, outline steps to follow if
harassment occurs, protect victims of sexual harassment against retaliation, provide additional
leave and counselling support, and ensure that awareness-raising and training are provided by the
employer.
Ground-breaking SADTU/ELRC Agreement on Disciplinary processes for Sexual Harassment in Schools
SADTU signed a ground-breaking collective agreement with the ELRC (No 3 of 2018) protecting learners
from sexual predators. This Agreement provides for compulsory inquiries by arbitrators in cases of
disciplinary action against educators charged with sexual misconduct in respect of learners. SADTU General
Secretary Mugwena Maluleke welcomed the agreement with the following remarks: “The Agreement goes
a long way to ensuring a safe environment for learners to expose teachers who sexually harass them. We
hope this agreement will ensure that cases of sexual misconduct will be speedily resolved as it will
streamline the process and provide a one-stop process through arbitration.”
https://www.sadtu.org.za/content/sadtu-signs-ground-breaking-elrc-collectiveagreements#:~:text=The%20Collective%20Agreement%20No.&text=SADTU%20supports%20and%20welcomes%20the,misconduct
%20in%20respect%20of%20learners.

COSATU has actively participated in the #TotalShutdown movement against GBVF which put
forward 24 demands to government. These demands resulted in the development of the National
Strategic Plan on GBVF in South Africa, which “sets out to provide a cohesive strategic framework to
guide the national response to the hyper endemic GBVF crisis.”12 COSATU gender representatives
are participating in the various tasks teams to implement the pillars of the NSP, which include the
following:







Accountability, Coordination and Leadership
Prevention and Rebuilding Social Cohesion
Justice, Safety and Protection
Response, Care, Support and Healing
Economic Power
Research and Information Management

The NSP emphasises a multi-sectoral collaborative approach, which seeks to make real and lasting
change, guided by principles of inclusivity, intersectionality, embracing diversity, an intergenerational and youth-friendly approach, and a human rights based, victim-centred and survivor
focussed approach.

12

https://www.justice.gov.za/vg/gbv/NSP-GBVF-FINAL-DOC-04-05.pdf
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2.4. Health and Safety
A gender sensitive approach recognises that because of the different jobs women and men do,
their distinct societal roles, expectations and responsibilities, women and men may be exposed to
different physical and psychological risks at the workplace, thus requiring differing policies and
safety measures (ILO, 2013).13 The ILO further highlights that there are concerns about the
different effects of exposure to hazardous substances on reproductive health, the physical
demands of heavy work, the ergonomic design of workplaces and the length of the working day.
There is not enough information and evidence available of the impact on all workers, and
particularly women in sectors that have been traditionally male-dominated. Women face the
additional health and safety risks of violence and harassment, as discussed earlier. Collective
bargaining and workplace policies on health and safety should have a specific goal of protecting
women workers’ and pregnant women workers’ health and safety. This requires more accurate
information about the health impacts of workplace hazards on women (including pregnant women)
and men.
Globally, unions campaign for facilities, protective equipment and uniforms that are suitable for
women’s bodies. Women workers in male-dominated sector often do not have access to suitable
protective gear as well as toilet and changing facilities. Access to safe facilities is also a key concern
for street traders and other informal workers in public and private spaces.
Gender Based violence and harassment should also be taken up as a health and safety issue. Along
with the physical dangers posed by GBVF, it also poses psychosocial risks.
2.4.1. Covid-19 and the workplace
The global Covid-19 pandemic has brought to the fore a number of health and safety concerns for
all workers, and for women workers in particular. Countries that are managing the pandemic
better have instituted policies that attempt to protect the health and economic wellbeing of
citizens, rather than focusing purely on corporate interests. In South Africa, we are battling against
enormous poverty and existing inequality, which mean that poor and vulnerable people suffer both
the health and economic impacts most severely. We need to ensure that we have people-centred,
gender sensitive policies to deal with the health and socio-economic of the pandemic.
Worldwide, low paid young working class women have been disproportionately affected by
unemployment and hunger, as a result of the economic shut down. Casale and Posel (2020) show
that net job losses between February to April 2020 were higher for women than for men, with women
accounting for 66% of job losses. They also show that women have had greater reductions in hours
of work than men. Sectors where women predominate, such as domestic work, hospitality, clothing,
retail and informal employment have been hard hit by income and job losses. At the same time,
women face increased unpaid care work, with children at home from school, caring for the elderly,
increased housework and providing emotional support during the pandemic. We are faced with a
dire and growing crisis of hunger due to a lack of food security in poor communities.

13

https://www.ilo.org/global/topics/safety-and-health-at-work/resources-library/publications/WCMS_324653/lang--en/index.htm
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Key issues that workers in focus groups raised for collective bargaining in relation to the gendered
impact of Covid-19 include the following:



















Access to PPE for health workers and all essential workers, and
in particular PPE that fits women’s bodies (most PPE is designed
for male European bodies and it is a health risk to wear ill-fitting
PPE)
Proper infection control systems in public and private hospitals
for the protection of health workers and patients
Appropriate safety measures and regular screening and testing
at all workplaces
Early maternity leave for pregnant workers, and expanded
sick/family responsibility leave for workers taking care of the sick and elderly
Clear policies and procedures for protecting learners, teachers and support staff in schools
(including proper sanitation and safe access to water)
Safe, reliable and subsidised transport for all workers provided by employers and the state
Easy access to UIF grants and assurance that workers are not penalised for employers’ noncompliance with UIF payments
Mobile labour centres to assist rural workers to access UIF
Access to social protection for all workers, including informal and precarious workers
A universal income grant
Separation of maternity pay from TERS, ensuring that women workers do not experience delays
resulting from qualifying from both
Expanded capacity to respond to increased incidences of GBV under lockdown, including call
centre staff, properly funded safe shelters and police training
Psychosocial support for those affected by GBV, alcohol addiction and for the general emotional
impact of the pandemic on workers and families
Permits for trade unionists to operate under lockdown to access workers & workplaces
Workers Compensation for Covid-19 treatment
Acknowledgement and Inclusion of unpaid care in CBAs and government interventions
Preventing Retrenchments

Unions Campaign for Safe and well-fitting PPE designed for Women’s Bodies
Globally, unions argue that the pandemic has highlighted the long-standing problem of women being expected to
wear PPE that has been designed for men’s bodies. This poses a serious risk for health workers, the vast majority of
whom are women. Trade unions have been raising this issue for many years, but women workers’ health and
workplace concerns are made invisible and treated as secondary.
An article in the Guardian introduces the shocking reality of this issues as follows: “Some talk of abrasions on their
faces caused by having to pull masks too tight, others about having to roll up the sleeves of their fluid-repellent
gowns. Some have been left barely able to see, while others have used micropore tape to seal gaps around their
jawline. The thing they all have in common? They are trying to save lives – and they are women.”14
The Scottish Trades Union Congress (STUC), which represents more than 540,000 trade unionists, states it is a
“concern” that “many trade unionists” have spoken about in recent years. STUC general secretary designate Rozanne
Foyer said it shows a “lack of regard” for women workers, even in sectors where they form the majority of
employees, such as nursing. She added: “Ill-fitting and uncomfortable PPE not only prevents women doing their job,
14

https://www.theguardian.com/world/2020/apr/24/sexism-on-the-covid-19-frontline-ppe-is-made-for-a-6ft-3in-rugby-player
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it can be a significant health and safety issue. This issue has never been so pertinent as it is right now during the
coronavirus pandemic. If PPE is not protecting people, then it is unsuitable. All workers deserve personal protective
equipment that fits adequately.”
Knowledge of the lack of properly fitting PPE for women is not new. A 2016 survey conducted by the trade union
Prospect, the TUC, and others found that just 29% of female respondents were using PPE designed for women, and
57% said their PPE hampered their work. 15
Frances O’Grady, general secretary of the Trades Union Congress (TUC), said frontline workers were being forced to
risk their lives because they lacked proper PPE. “With women making up nearly eight in 10 of the NHS workforce, it’s
a disgrace we don’t have protective uniforms in women’s sizes. Our workers deserve better.”16
https://www.pressandjournal.co.uk/fp/news/politics/uk-politics/2142580/unions-say-coronavirus-crisis-has-brought-into-sharpfocus-the-problem-of-women-being-expected-to-wear-ppe-designed-for-men/

The impact of Covid-19 on workers in the informal economy
The informal economy is a broad term which includes wage employment (domestic workers, taxi drivers, security
guards) and the self-employed (street traders, waste recyclers, educare providers, backyard mechanics).
Of those who did not lose their jobs completely, the data suggest that many informal workers were not able to work in
April. About 31% of informal workers reported that they were locked out of their employment, compared with 26% of
those in formal employment. Women in both formal and informal employment were more likely to be locked out than
their male counterparts.
For the typical informal worker, working hours decreased from the standard 40-hour week in February to only 20 hours
per week in April. At the median, women in informal employment experienced a 49% reduction in working hours
between February and April (from 35 to 18 hours) while men saw a 25% decrease over the same period (from 40 to 30
hours).
Earnings losses between February and April for the typical informal self-employed worker were substantial. At the
middle of the earnings distribution, earnings were 60% lower for the self-employed in April compared with February,
while women’s typical earnings from informal self-employment were nearly 70% lower.
Moreover, the data suggest that the largest differences in earnings between February and April were concentrated
among the most vulnerable workers with the lowest earnings. Even before this crisis, women working informally
recorded substantially lower incomes than men.
See the link below for more detailed analysis on how this links to COVID.
https://theconversation.com/support-for-women-informal-workers-is-urgent-as-pandemic-unfolds-in-south-africa144136

2.4.2. Sexual and Reproductive Health Rights
Sexual and reproductive health is a state of physical, emotional, mental and social well-being in relation
to all aspects of sexuality and reproduction, not merely the absence of disease, dysfunction or infirmity.
Therefore a positive approach to sexuality and reproduction should recognise the part played by pleasurable
sexual relationships, trust and communication in promoting self-esteem and overall well-being. All
individuals have a right to make decisions governing their bodies and to access services that support that
right.
https://www.thelancet.com/commissions/sexual-and-reproductive-health-and-rights

It is critical to promote sexual and reproductive health for women workers. It is important for
employed women to be enabled to take time off work to address their health needs, and that
15
16

https://www.tuc.org.uk/sites/default/files/PPEandwomenguidance.pdf
https://www.theguardian.com/world/2020/apr/24/sexism-on-the-covid-19-frontline-ppe-is-made-for-a-6ft-3in-rugby-player
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working class women are able to make their own sexual and reproductive choices and have access
to sexual and reproductive health services.
Although there is some commitment to women’s sexual and reproductive rights we are very far
from realising these rights, especially for working class women in developing economies. According
to Spotlight:
At a global level … almost 4.3 billion people of reproductive age worldwide will have inadequate sexual
and reproductive health services over the course of their lives and that, each year, an estimated 25
million unsafe abortions take place. Each year in developing countries, more than 30 million women do
not give birth in a health facility, more than 45 million have inadequate or no antenatal care, and over
200 million women who want to avoid pregnancy are not using modern contraceptive methods. Intimate
partner and non intimate partner sexual violence affects around a third of women in their lifetimes,
including an estimated 29% of adolescent women aged 15-19 years who have ever had partners.17

The UN’s Sustainable Development Goals (SDGs), include under Goal 3, ‘Good Health and Well-Being’
the target:
“By 2030, ensure universal access to sexual and reproductive health-care services, including for
family planning, information and education, and the integration of reproductive health into
national strategies and programmes”
As well as under Goal 5, ‘Gender Equality’, a commitment to:
“Ensure universal access to sexual and reproductive health and reproductive rights as agreed in
accordance with the Programme of Action of the International Conference on Population and
Development and the Beijing Platform for Action and the outcome documents of their review
conferences.”
http://www.undp.org/content/undp/en/home/sustainable-development-goals.html

It is essential that we negotiate access and provision of sexual and reproductive health services for
women workers in formal and informal employment, through mobile clinics, time off, access to
medical aid and expanded primary health care services through the NHI.
COSATU has developed policies for addressing TB, HIV and AIDS in the workplace. This includes
awareness, prevention and treatment strategies, challenging stigma and promoting solidarity with
people with HIV and AIDS. COSATU has emphasised the importance of dealing with unequal gender
relations to enable women to make empowered choices regarding safe sex. Specific demands
relate to access to treatment, sick leave, employment security, and unpaid care in households.

2.5. Employment Equity
The Constitution of South Africa guarantees the right to equality and gives protection to all against
unfair discrimination. It goes further to acknowledge that affirmative action is necessary to
overcome the historical and current inequalities and obstacles faced by disadvantaged groups.
The Employment Equity Act prohibits unfair discrimination in the workplace and guarantees equal
opportunity and fair treatment to all employees. An important requirement of the Employment
17

https://www.spotlightnsp.co.za/2018/05/21/sexual-and-reproductive-health-wrongs-what-do-we-need-to-do-to-get-them-rightan-activist-perspective-part-1/#_ftn1
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Equity Act is the elimination of all barriers that constitute unfair discrimination in the workplace. A
barrier exists where a policy, practice or an aspect of the work environment limits the opportunities
of employees because they are from designated groups18. Examples of barriers include
expectations of long working hours, the lack of childcare facilities, job requirements that are not
essential for job performance, amongst others. Unions can do a lot more to ensure that the
provisions in the EEA are used effectively, including in relation to wage gaps. South African
workplaces remain largely untransformed.
Unions should pay attention to the needs of disabled workers and ensure that facilities and
equipment are adapted so that they can work safely and effectively, including issues of access and
specialised toilet facilities and transport (ILO).
We must place pressure on the Department of Employment and Labour to ensure that EEA plans
represent transformation of workplaces to achieve equity and equality.

2.6. Defending the rights of precarious/vulnerable workers
There are various categories of workers that can be considered
precarious or vulnerable. According to the ILO, some are at risk due to
the nature of their employment contract, such as the following:







casual
temporary
task
seasonal
contract
part-time

Other categories of worker have special characteristics that make them vulnerable, such as rural
workers, domestic workers, informal workers and migrant workers.
Some issues that can be taken up for bargaining include the following:








Extension of conditions negotiated for permanent workers to precarious (non-permanent)
workers, including benefits
Protection against discrimination in employment, wages and working conditions, including
minimum wages
Health and safety protection
Maternity protection and benefits, as well as access to other social benefits
Access to training
Provision of safe transport
Statutory social security protection

The most effective way to defend the rights of precarious workers, and of all workers, is to organise
them and to listen to their challenges and demands. Every bargaining issue must be looked at with
a gender lens and with the lens of precarious workers.
Every bargaining issue must be looked at with a gender lens and with the lens of precarious
workers. We must move beyond bargaining on behalf of precarious workers, and only extending
18

https://www.ilo.org/ifpdial/information-resources/national-labour-law-profiles/WCMS_158919/lang--en/index.htm
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agreements to precarious workers, all workers must be organised. With some informal workers
that already have organisations representing their interests and demands, we need to form
alliances and work together.
The COSATU Gender Conference in 2012 called for the decriminalisation of sex work. We continue
to support this campaign.
The following table highlights some of the challenges faced by workers in the informal economy
regarding the realisation of minimum labour rights.
Conditions
2.1 Working Conditions

2.1.1.

Access to Work – The right to work. Including
the right of persons with disability

2.1.2.

Minimum Wage - the National Minimum
Wage (NMW) for each ordinary hour worked
is R20.76.

2.1.3.

Benefits -

2.1.4.
a.

Leave:- Chapter 3 BCEA
Annual Leave - Employees are entitled to 21
consecutive days' annual leave or by
agreement, one day for every 17 days worked
or one hour for every 17 hours worked.
Sick Leave - An employee is entitled to six
weeks' paid sick leave in a period of 36
months. During the first six months an
employee is entitled to one day's paid sick
leave for every 26 days worked.
Parental Leave -10 consecutive days parental
leave, when the employee’s child is born, or
adoption is granted; or the child is placed in
the care of a prospective adoptive parent.
Family Responsibility Leave – Full time
employees are entitled to three days paid

b.

c.

d.

Informal Economy
Low / decent and irregular earnings
Work long hours to support their families
No social protection
Violence and harassment – street and borders
No safe storage for stock and good
No cold rooms for perishable food
Subjected to harsh weather conditions
Harassment by metro police and municipality
Lack of public and private support for family
responsibilities means that the informal economy may
offer the only paid work that provides enough flexibility,
autonomy, and geographic proximity to home to allow
them to combine work with family responsibilities
No access to markets, permits or health certificates
No access to credit
Earn less than the minimum wage
Low and unstable earnings
Do not receive overtime payment
little or no formal means of managing risk
Vulnerability characterizes informal employment. The
working environment is not protected by health and
safety legislation. No Worker benefits such as paid annual
and sick leave, health insurance, unemployment
insurance, maternity benefits and parental leave. Not
covered with pension benefits or access to child care.
They are vulnerable to various forms of exploitation by
employers as they often work without written contracts
Same as above
Most women are Own account workers
Spend long hours in unpaid household work

People working in the informal economy often do not
have a regular income and so they are not able to keep up
payments to a health scheme.

No parental Leave

Their enterprises affected by a number of times they take
a break to care for a sick child or a sick relative
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e.
2.2.
a.

b.

Job Security - It shall be unlawful for an
employer to terminate the employment of a
woman during her pregnancy or absence on
leave referred to in Articles 4 or 5 of the
convention
Maternity Leave - An employee is entitled to
at least four consecutive months' maternity
leave.

c.

Social Security - everyone has the right to
have access to social security including,
appropriate social assistance for those who
unable to support themselves and their
dependants.2

d.

Cash benefit – UIF: - parental benefits to
be paid at a rate of 66% of a beneficiary's
earnings at the date of application.

e.

Antenatal and Postnatal care – C183 The
prenatal portion of maternity leave to be
extended by any period elapsing between the
presumed date of childbirth and the actual
date of childbirth, without reduction in any
compulsory portion of postnatal leave.
Health and safety - To provide for the health
and safety of persons at work and for
the health and safety of persons in
connection with the use of plant and
machinery
Breastfeeding - 30 minutes twice per day for
breast-feeding or expressing milk each
working day for the first six months of the
child's life.
Childcare Facilities – Most working women
outsource this role to older children or
relatives

f.

g.

h.

2.3.

family responsibility leave per year, on
request.
Paid Education and Training LeaveParental Rights -

Violence and Harassment - a life changing
convention to eliminate all forms of violence
and harassment in the world of work

No access to paid education and training leave

Low wage and job insecurity

Some self-employed workers can claim maternity benefits
from the UIF if they are registered as a Closed Corporation
or a Company and have been contributing to UIF.
Otherwise UIF payments require proof of
employment/payment from an employer.
The state is continuously reducing its role in the provision
of social security and passing this responsibility to
employers. However, even employers are reducing social
security benefits to their workers. The provision of health
care, pensions and insurance of work-related injuries is
being taken over more and more by the private sector.
These shifts in policy concerning social security create
problems for informal workers who either do not qualify
for benefits or cannot afford them.
Some self-employed workers can claim maternity benefits
from the UIF if they are registered as a Closed Corporation
or a Company and have been contributing to UIF.
Otherwise UIF payments require proof of
employment/payment from an employer.
Not Covered

Informal workers face more risks at their places of work
BUT have less protection. Subcontracted, home-based
workers often work in hazardous conditions due to poor
lighting and ventilation, poorly functioning equipment,
and lack of safety equipment.
mothers take their child with them to work

The lack of access to formal child care due to its cost
exacerbates female informal workers’ work burdens. They
are dependent on support from family or from neighbours
to take care of their children while doing their work. It is
also common for them to bring their children to their
work be it a market, street or home
Violence in the world of work cannot be divorced from
domestic violence or from violence in public spaces; all
intend to suppress and control women’s mobility,
sexuality and access to resources.
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2.4.

Employment Equity - to achieve equity in the
workplace by promoting equal opportunity
and fair treatment in employment through
elimination of unfair discrimination

COIDA- The exclusion from the UI Act was remedied in
2003, but the exclusion from COIDA remained. This meant
that domestic workers are not entitled to compensation
for disablement caused by occupational injuries or
diseases sustained or contracted by them in the course of
their employment and dependants.

2.7. Defending the rights of LGBTI workers
‘Homophobia’ and ‘transphobia’ describe a fear and hatred of LGBTI people, and any discriminatory
practices stemming from this hatred.
Heterosexism refers to the belief that heterosexuality is the only natural, normal and acceptable form
of sexuality, and that any other sexual orientations are unacceptable and should not exist.
LGBTI Workers Rights in the Law
The Labour Relations Act (1995), the Basic Conditions of Employment Act (1997) and the Employment Equity
Act (1998) outline the rights and responsibilities available to all workers, including some protections relating
to sexual orientation. For example, Section 187 (1) (f) of the Labour Relations Act prohibits dismissal on the
grounds of sexual orientation. Section 6 of the Employment Equity Act also prohibits discrimination on the
basis of sexual orientation. It also stipulates that the courts can hold employers liable, under certain
circumstances, for acts of discrimination by any of their employees while at work. The Medical Schemes Act
(1998) prohibits discrimination against an employee on the basis of HIV status or sexual orientation. The Act
also recognises same-sex dependents as legal beneficiaries.
Workplace Discrimination Faced by LGBTI Workers
Examples of Discrimination on the basis of sexual orientation in the workplace
 Being asked repeatedly about one’s sexual orientation or gender identity
 Being refused a job because of one’s sexual orientation or gender identity
 Discrimination based on choice of clothes
 Threats of or actual physical violence (for instance, being beaten up or assaulted)
 Sexual violence, including rape
 Verbal abuse and hate speech
 Being passed over for promotion because of one’s sexual orientation or gender identity
 Differential treatment, either in terms of task allocation or acknowledgement of successes
 Difficulty accessing health and other benefits related to same-sex partners
 Harassment (for instance, name-calling, repetitive requests for dates, homophobic jokes, being ridiculed or mocked
in front of colleagues and so on)
 Having no recourse to raise complaints and grievances in relation to experiences of discrimination
 Being forced to hide one’s sexual orientation or gender identity out of fear
 Being forced to reveal one’s sexual orientation or gender identity
 Getting dismissed on spurious charges.
Specific Issues Affecting Workers who are Transgender
‘Gender transition’ refers to the process of changing one’s physical body to align it with one’s gender identity. This is a
complicated, multi-step process that can take years. A transition can take different forms – some people may choose to
take hormones only, while others may undergo various forms of surgery.
 Limited knowledge among colleagues and employers regarding gender transitioning
 No protocols to facilitate a name change (for instance, ensuring names are changed on all workplace records,
including payroll)
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Gender markers in identity documents that specify a different gender to what a worker presents
Being dismissed for starting a job while presenting as a certain gender, then being fired for presenting as a
different gender
Not being able to adopt a workplace dress code matching one’s gender identity
Not being able to use facilities (such as restrooms/toilets and changing rooms) matching one’s gender identity
Difficulty accessing leave for medical treatments relating to gender transitioning
Being provided with a job reference in one’s birth name
Having academic or technical qualifications in one’s birth name.

Collective Bargaining Agreements
LGBTI issues are rarely addressed in policy or collective bargaining practices.
 An example of a private-sector bargaining council agreement is the one developed by the Motor Industry
Bargaining Council, which uses the BCEA as a guide and explicitly includes life partner in its provision for family
responsibility leave.
 An example of a government bargaining council agreement is the one developed by the Public Service Coordinating
Bargaining Council, which lists both spouses and life partners when referring to family responsibility leave.

Examples of Collective Bargaining Demands
 All workplace policies to include protection of workers who are LGBTI
 Popularize disciplinary and grievance procedures that relate to the
discrimination of workers who are LGBTI.
 Treat same-gender, opposite-gender, and gender diverse relationships the
same. Workers who are LGBTI and their families have equal entitlement to all
workplace benefits that other workers have for r example - pensions, family
responsibility leave, parental leave, study and housing benefits.
 Recruiting and hiring policies and practices do not discriminate against workers
who are LGBTI
 Provision of Employee Assistance Programs providing services and counselling
for workers who are LGBTI and who request support
 Workers who are LGBTI have safe toilets and ablution facilities corresponding to
their gender identity.
 Promotion of gender- neutral or gender and trans inclusive language
 Mandatory training for co-workers and managers on rights of LGBTI workers
 Transgender and gender non-conforming workers have the right to comply with company dress codes in a manner
consistent with their gender identity or gender expression.
 Worker has the right to be addressed by the name and pronoun that corresponds to the worker’s gender identity.
The intentional or persistent refusal to respect a worker’s gender identity (for example, intentionally referring to
the employee by a name or pronoun that does not correspond to the employee’s gender identity) can constitute
victimisation and harassment.
 The right of confidentiality for workers who are LGBTI is protected and nobody is allowed to share information
about a workers identify without their permission
 Availability of LGBTI safe-sex packs in the same way that male condoms are made available.
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2.8. Transport
Access to safe and affordable public transport is critical for working class women’s mobility and
access to paid work and social services. Transport infrastructure and services generally do not take
gender roles and needs into account, even though mobility patterns are different for women and
men19. Women are at greater risk of sexual harassment and
sexual assault while using public transport. This can limit
women’s willingness to travel, thus limiting their access to
economic opportunities.
We face a scourge of gender-based violence and femicide in
South Africa, with daily reports of brutal rapes and murders at
home and in public spaces. We are simultaneously faced with
prevalence of sexual harassment at work. Public sector workers,
including transport workers, are vulnerable to harassment at
work, and some have experienced brutal attacks.
South Africa is still characterised by Apartheid geography, where
black working class people live far from the city and pay a
disproportionate amount of their income towards transport to
and from work.
The ILO Convention 190 on eliminating violence and harassment in the world of work defines the
world of work broadly to include travelling to and from work20.
Workers’ Rights to Transport in the Law
Section 17(2)(b) of the BCEA states that employees, who earn below the BCEA threshold (currently
R205,433.30 per annum), may only be required to perform night work if transportation is available
between the employee's place of residence and the workplace at the commencement and conclusion of
the employee's shift. The law does not stipulate that the employer must pay for this transport.

Paid transport to and from work is a critically important collective bargaining demand, which forms
part of the broader demand for a social wage. Despite the dismal state of the public transport
system in South Africa, this has not been taken forward as a strong campaign by trade unions and
the women’s movement.
Some unions have negotiated paid transport through collective agreements, and in some sectors
paid transport was made available under Covid-19, however we need to ensure that this demand is
taken forward in all sectors and for all workers.
We believe that the demand for accessible, safe and affordable public transport is an important
element of the campaign for women’s safety in our communities. This is a demand for transport
workers, and women workers in general travelling to and from work (especially those working late
hours), and for women as citizens.

19

Public Transport and the Safety of Women in South Africa – Lessons from around the world. Sonke Gender Justice (2017)
https://genderjustice.org.za/publication/public-transport-and-the-safety-of-women-in-south-africa/
20 https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C190
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2.9. Social wage issues (the living wage and access to basic needs and services)
COSATU’s demand for a living wage is not a new campaign. This was one of the foremost
campaigns for improving wages and living conditions for impoverished workers. This included the
demand for a minimum wage and a social wage. A social wage refers to rights and social services
that improve the standard of living for workers. The social wage and access to free basic services is
critical for addressing poverty amongst those with low or no wage income. This augments
collective bargaining demands to improve wages and benefits.
COSATU Gender Policy (2015) states that:
“The struggle for a minimum wage should be augmented with the
struggle for a social wage, and linked with struggles for access to
water, electricity, land, food, comprehensive social security, and
decent work. Women have limited access to social security rights, and
those in the informal economy, domestic work, and farm work are not
protected at all when they fall pregnant or lose their income.”

The social wage includes the following elements:







Water, Electricity and Sanitation
Health and Education
Land and Housing
Safe and Affordable Public Transport
Social Security provision (childcare grants, pension,
unemployment)
Universal Basic Income Grant

The COSATU Living Campaign in the 1980s fought for
wage increases and a social wage, and saw wages and
working conditions as inter-linked

3. Engendering Collective Bargaining Processes
Making a positive link between collective bargaining and equality raises questions about power within
unions, the identity of negotiators and office-holders and the extent to which women (and other groups)
have power to shape agendas and pursue their concerns. It forces a consideration of women’s
representation in the trade unions. (Dickens, 2000:202)

3.1. Worker control
Worker control is a fundamental and founding principle of COSATU and its affiliates. The strength
of the labour movement was historically built on workplace-based unions. We need to reflect on
the implementation of the principle of worker control in practice. Direct worker control which is a
highly participatory form of democracy is increasingly being replaced by representative forms of
democracy (where worker representatives take decisions on behalf of workers). Whereas
historically, general meetings were the lifeblood of unions, increasingly this role has been taken by
shop steward councils.
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Worker control is also about women workers, and is inextricably linked to gender democracy and
democracy in unions, and conversely top-down approaches and patriarchy go hand in hand:
“Authoritarian structures and patriarchal hierarchies are mutually reinforcing”21

Feminisation and democratisation of the labour movement are mutually reinforcing, meaning that
organising women and vulnerable workers strengthens the power of unions: “The active involvement
of the whole membership is the only real source of strength any union can count on.”22

This means that gendering trade unions and organising has a profound effect on union democracy
and participation.

3.2. Mainstreaming Gender
Gender cannot continue to be a side issue in unions, but must be at the centre of collective
bargaining, organising, campaigns and education. Mainstreaming is more than integration because
it is not only about including women in existing projects and programmes, but about rethinking
priorities and transforming how things are done. Mainstreaming is about re-evaluating policies,
structures and processes rather than only including women in them. Everything we do is influenced
by the sexist, unequal, oppressive society we live in, and therefore all actions should be geared
towards challenging this. Mainstreaming is a process rather than a goal.23
Gender mainstreaming is an organisational strategy to achieve and maintain gender equality and women’s
empowerment. Achieving equality between men and women is not a ‘woman’s’ concern, but is fundamental
to the aims of all trade unionists. Dynamic measures that target women are required in order to redress
existing discrimination and change attitudes and conditions in the unions and by the unions.
Women’s committees/structures have challenged but not been entirely successful in changing the culture of
unions, the way they work, the priorities they set, and the roles they play. Unions recognise that all of their
members need to be fully involved in building equality. Instead of focusing on a need that women may have
and isolating that need as a problem for women, we look at what role the whole organisation can play and
the benefits to the whole organisation that will flow, from tackling that need together.
Mainstreaming has sometimes been given as a reason for disbanding women’s organisations. However, a
clear, collective women’s voice is needed to guide the process of reform, without it reform will lack a sense of
direction. A women’s committee may therefore have a useful role to play in guiding and assisting with the
monitoring of a mainstreaming strategy.
ITUC Action Programme on Achieving Gender Equality in Trade Unions

3.3. Organising Women Workers
There is a vital link between organising and collective bargaining:





No bargaining demand can be won without strong organisation
For workers to be willing to take up demands and fight for them, they need to be part of a
collective, standing together
Implementation is dependent on power on the ground
Without organisation agreements cannot be properly monitored

21

Gallin and Horn (2005) Organising Informal Women Workers, 2005
http://www.streetnet.org.za/docs/research/2005/en/informalwomenworkers.pdf
22
As above
23
Orr, L. (2006) Labour Pains: Women’s Leadership and Gender Strategies in COSATU. NALEDI.
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Organising women requires making women’s issues top priority on the trade union agenda, including
gender in all policies, programmes and activities and ensuring equal access for women to decisionmaking positions. Women will be attracted to membership if they see that unions work for women in
practice, addressing their issues and representing them effectively. Trade union organisations should
use organising methods suited to the needs of women, and their local conditions. For example, meeting
places should be safe and convenient; the timing, agenda and duration of meetings should take account
of workers’ family responsibilities; and, if necessary, care arranged for young children.
ITUC (2008) Achieving Gender Equality: A Trade Union Manual.

We need focused strategies, dedicated resources and support for organising women and vulnerable
workers, including union solidarity. We also need to challenge the patriarchal culture of unions.
Organising women workers may be more effective with greater numbers of women organisers who
can relate to women workers and build trust and communication.
Organising women workers may mean taking up issues beyond the workplace that may be
considered “Social” issues, such as gender-based violence. For instance, Sikhula Sonke, a farm
worker organisation consciously took up wage and “social issues” (such as domestic violence and
alcohol abuse) affecting farm workers.
It may be necessary to make organisational changes to effectively organise casual and labour
broker workers. For example, SACCAWU consciously elects casual workers as shop stewards, and
holds meetings at various times to accommodate flexible working hours.

3.4. Engendering Collective Bargaining Demands
Bargaining is never gender neutral





Approaches to bargaining are often portrayed as gender neutral. This appearance of
“neutrality” is deceptive and can be a means of institutionalizing discrimination.
Institutionalizing discrimination is when the different needs and working conditions of sections
of the workforce are not taken into account when bargaining.
A gender equity sensitive approach to bargaining would take into account the specific needs of
women workers, workers living with disabilities and workers who are LGBT.
We must recognise that women share common interests as women, but they also have
different needs and interests
“… Women are also both the same and different. As gender always intersects with other diversities, women too
are divided by class, sexuality, ethnicity and race, disability, age, and so on. However, since all women share a
position of gender subordination in their own particular sphere, there will also always be areas of commonality
where their interests meet at a particular point of time, of struggle.” 24

Unions can learn from other union’s strategies, including:


24

SACCAWU: model agreements, involvement of women and gender co-ordinators in
negotiations, negotiations manual and election of company gender co-ordinators
Ledwith (2009) Vive le Difference? Women and trade unions in Britain. https://journals.openedition.org/rfcb/1141
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SACTWU: employing former women shop stewards as organisers
SATAWU: women in bargaining teams
Challenges to Take Forward in our unions






The majority of union gender structures are not adequately influencing Collective Bargaining
processes – why not?
How can we ensure better linkages and integration of gender issues in CB?
How can we improve engagement around gender inequality and demands at the workplace?
What have we done to advance parental rights? Have we improved on victories from 1990s?
How are we using Employment Equity provisions to improve women’s employment and position in
the workplace? For example, we could be using EE to argue for childcare

3.5. Processes for Collecting Bargaining Demands
Mandating processes are important in the CB process because they allow for member to reflect on
their own particular needs and interests, rather than a top down approach which is not informed by
the realities on the ground. Involvement of women workers in mandating processes is particularly
important because union leaders who are often men may be blind to gendered CB needs.
Collective bargaining, resting on representative structures, provides a way of giving women a voice;
an ability to define their own needs and concerns and to set their own priorities for action. ’Women’
is a diverse category and collective bargaining, when based on active participatory structures,
potentially allows different voices to be heard.25
3.5.1. Preparing for bargaining
Training negotiators
 When training our union negotiators we need to interrogate our own internalised gender
stereotypes of seeing women as acquiescent and men as assertive.
 Gender stereotypes lead us to the assumption that men are naturally better negotiators.
 We need to be conscious of not assigning roles based on gender stereotypes. If for example we
assume women are not good spokespersons we will assign them the role of minute takers. This
is a self-fulfilling prophecy as the more you silence women the more silent they become.
Our preparation begins inside the union
 When planning for gender equity sensitive bargaining we need to start in the union.
 If a union is allocating resources, training officials and office bearers and developing policy
towards consistently challenges gender stereotypes – it will be better positioned to create a
bargaining process, agenda and outcome that takes diversity, equity and representation into
account.
 Link the struggles around diversity, equity and representation inside unions to the collective
bargaining process and agenda
 Surfacing of specific and not just generic needs (opening spaces for discussing/hearing/listening
to individual needs of workers as part of relating the practical to strategic needs).

25

Dickens (2000) Collective bargaining and the promotion of gender equality at work: opportunities and challenges for
trade unions https://journals.sagepub.com/doi/pdf/10.1177/102425890000600205
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What do you need to take into account when trying to understand your constituency? People join
the union as holistic beings who relate at Head, Heart and Hands levels. The Head reflects the
cognitive domain and this is what they are thinking, the Heart reflects the affective domain i.e. their
feelings and their relationships and the Hands a reflection on what actions they are prepared to
take up. Using this concept to understand our constituency would mean being able to ask questions
and engage in discussion that allows you to understand what people are thinking and saying, what
they are feeling and what they are willing to do. It is important to create safe spaces for your
constituency to speak openly and honestly about their fears and aspirations.
Most unions utilise workplace general meetings to collect bargaining demands, but where these
meetings fail to meet a quorum the process falls to shop steward structures. How can we ensure
better participation on women workers in general meetings?

3.6. Representation of Women in Negotiating Teams
Dickens (2000:194) argues for the importance of trade unions harnessing collective bargaining for
the promotion of equality, but emphasises that this “requires a more radical transformation of
unions than simply adding women on to existing bargaining agendas and as union members.”26
It is not enough for women simply to hold key posts in the union or be at the negotiating table;
they need to be aware of women’s concerns, have sufficient training in how to forward claims
effectively and be supported in so doing. Support may come through having a critical mass of
such women in negotiation and securing the support of gender-aware male negotiators.’27
It is important to note that while studies show that the presence of women in bargaining teams
makes a difference, this is dependent on various factors, like training and gender awareness (see
quote above). Representation of women in negotiation teams must also be accompanied by other
mainstreaming strategies.
Unions have utilised various mechanisms for including women in negotiations. These include
additional positions for women negotiators on bargaining teams and company gender structures, as
mentioned earlier.
Exploring what representation means
One strategy is to include people who can represent specific needs on the bargaining team. For example,
do we include workers who are LGBT on the team because they are best placed to motivate for the
specific needs of workers? Another strategy is that we have intense sensitisation and awareness raising
of the leaders on the bargaining team. Or can we combine both approaches?

3.7. Gender Equity Bargaining Strategies
Why is it important to choose a venue that takes into account the specific conditions of our
bargaining team?
The choice of venue for the negotiations has an effect on the psychological climate of the
negotiations. Leaders living with disabilities for example might need special conditions in place to
26

As above
Dickens (2000) Collective bargaining and the promotion of gender equality at work: opportunities and challenges for
trade unions https://journals.sagepub.com/doi/pdf/10.1177/102425890000600205
27
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ensure their full participation as members of the bargaining teams for e.g. wheel chair ramps,
disabled friendly toilets. Women members of the bargaining team will need to feel that they can
access their venue safely and that they will not be faced with security challenges. With workers
who are LGBT - will toilet facilities that correspond to their gender identity
Should we impose timeframes for negotiations?
Time is very important in most bargaining exchanges (Rubin & Brown, 1975:121). There are lots of
arguments for and against imposing timeframes for negotiations, but the prevailing argument is
that timelines and deadlines are necessary in order to ‘push’ bargainers to agreements and to
create a sense of urgency.
Timeframes also need to take into account the home and care work that particularly women
workers are involved in. Meetings that carry on after work and late into the evenings will have
implications for the involvement of women in the bargaining teams as they might struggle trying to
juggle their roles as union leaders and the role that carry out as care givers.
Is there a gendered negotiating and organising style?
The way we organise is also gendered. The methods and approaches we use and styles of
leadership are gendered. For example, a patriarchal approach to organising views organising as a
means to power, whereas a feminist approach treats community and organisation building as a goal
of organising (Taylor, 1999:18). The socialisation of women trains women to be more conscious of
relationships, communication and the needs and interests of others. Women are also socialised to
spend more time listening to others, whereas men are encouraged to express their views and
opinions.
Some women may have a more relational, inclusive and consensus-building style of organising (if
they do not model their behaviour on male-dominated organisational styles). What might this
mean for building organisation and participation of women workers?
Traditional methods of organising strikes, for example, might make use of forceful and violent
means to gain workers support. Given the prevalence of gender-based violence, might this affect
women’s sense of safety in trade unions? How might we change our organising styles to be more
inclusive?
Emotions are part of organising. A study on organising in retail showed that: Emotions can galvanise,
mobilise and polarise.28 For example, a Canadian retail woman organiser took account of how she was
feeling, and how workers were feeling during meetings and responded to this:
[When we started organizing,] I was feeling pretty good. I do a lot of observation, so as I am observing the
floor and I am looking at everyone’s faces while we’re in the meetings. Sometimes they look really unsure,
but which frustrated me a little because when they look unsure they don’t like to ask questions. So, I always
tried raising questions that they would maybe want to ask, and that way I got them to open up more. So,
that made me feel good. The meetings always felt great.29

28

K Coulter (2013) Feeling Resistance: Emotions and Gender in Retail Organizing. The Journal of Labor & Society Vol 16
Issue 2.
29
As above
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Have you noticed different styles of negotiating and organising by women organisers and shop stewards?
How does this impact on negotiations and organising?

3.8. Priorities for COSATU Collective Bargaining Conference 2020
While the COSATU gender structures have emphasised the importance of all of the gender issues
for bargaining, contained in this document, we agreed that we needed to identify key priorities for
the Bargaining Conference and for union bargaining agendas. These include the following:










Negotiate paid transport for workers working flexible hours and night work
Negotiate Policies to Eliminate gender-based violence and femicide and Sexual Harassment
in the world of work
Demand immediate Ratification of ILO C190 on eliminating violence and harassment in the
world of work
Advancement of Parental Rights for all workers including informal and precarious workers,
with provision of 6 months paid maternity leave and extension of family responsibility leave
Health and Safety in relation Covid-19, as well as Sexual and Reproductive Rights, TB, HIV
and AIDS
Acknowledgement, inclusion and provision for unpaid care work in Collective Bargaining
Agreements, social protection and economic policies
Meaningful transformation of the workplace
Campaigning to stop retrenchments
Inclusion of Women in Negotiating Teams

3.9. Building Solidarity
Solidarity is essential to collective action and bargaining. In fact, any collective depends on
solidarity as a basis for activism. One definition of solidarity is a shared commitment to take
collective action for change. But a more challenging way of looking at solidarity, is willingness to
take action in support of other workers, even if it is not in your direct and immediate interest to do
so. Of course, we understand that it is in workers’ longer term interests to participate in workers
struggles and build working class solidarity.
Key to the future of the labour movement, is the understanding that all workers long-term interests
are connected. Thus, for the survival of trade unions, we must organise and fight for all workers,
including and especially vulnerable and precarious workers and women workers. We need a strong
and united trade union movement that is able to advance workers struggles collectively. In order
to build this movement, we must take forward the struggles of all workers.
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